Frank Edelblut 7 Christine Brennan
Commissioner ity Deputy Commissioner

STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION
25 Hall Street
Concord, N.H. 03301
TEL. (603) 271-3495
FAX (603) 271-1953

December 22, 2023

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Education, Bureau of Vocational Rehabilitation New Hampshire
(VRNH) to enter into a sole source contract with Abilities, Inc. of Florida, Clearwater, FL, (vendor
#479637) in an amount not to exceed $650,800.00 to provide temporary support staff to support
VRNH's participants through eligibility, comprehensive assessments, and service plans effective
upon Governor and Council approval through December 31, 2024, with the option to renew for
four additional one-year extensions. 100% Federal Funds.

Funds are available in the following account in Fiscal Years 2024 and 2025, with the authority to
adjust budget line items within the price limitation and encumbrances between fiscal years

through the Budget Office if needed and justified.

06-56-56-565010-25380000 VR FIELD PROGRAMS-FEDERAL

Fiscal Class/Account | Class Title Total Amount

Year

2024 102-500731 Contracts for Program Services $329,200.00

2025 102-500731 Contracts for Program Services $321,600.00
Total | $650,800.00

EXPLANATION

This contract is sole source because VRNH requires immediate assistance to manage participants
needs. VRNH has a vacancy rate of 26% which has been consistent over the past 2 years. The
cumulative effect of these staff recruiting difficulties makes service delivery challenging and
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places a toll on existing employees. The Department is committed to filling all open slots with
permanent employees, however, the Department also wants to make sure it has in place resources
to meet the needs of the disability community in New Hampshire. This contract with Abilities, Inc.
of Florida will allow the Department to maintain the high standard for care and continue services
while maintaining requirements to federal guidelines.

Abilities, Inc. of Florida is a non-profit agency that’s mission is to facilitate services, resources,
and partnerships to support people with disabilities and others we serve, along with their families,
their caregivers and community members, in order to build more inclusive communities. Abilities,
Inc. of Florida currently contracts with other Vocational Rehabilitation State Agencies on these
direct services to support the agencies on effectively and efficiently moving participants through
services from intake to plan development.

Respectfully Submitted,

F rank Edelblut
Commissioner of Education

TDD Access: Relay NH 711
EQUAL OPPORTUNITY EMPLOYER- EQUAL EDUCATIONAL OPPORTUNITIES



FORM NUMBER P-37 (version 2/23/2023)

Notice: This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

1. IDENTIFICATION.

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS

1.1 State Agency Name

New Hampshire Department of Education

(NHED)

1.2 State Agency Address

25 Hall Street
Concord, NH 03301

1.3 Contractor Name
Abilities, Inc. of Florida

1.4 Contractor Address
2735 Whitney Road

Clearwater, FL 33760
1.5 Contractor Phone 1.6 Account Unit and Class 1.7 Completion Date 1.8 Price Limitation
Number See Exhibit C December 31, 2024 $650,800.00

727-600-8923

1.9 Contracting Officer for State Agency

Christine Brennan

1.10 State Agency Telephone Number
603-271-3802

1.11 Contractor Signature

Watt-Wstks

Date: 12/26/23

1.12 Name and Title of Contractor Signatory
Matthew J. Motko, Regional Executive Director

1.13  State Agency Signal

)l

Date: 12/26/2023

1.14 Name and Title of State Agency Signatory
Frank Edelblut, Commissioner

1.15 Approval by the N.H. Department of Administration, Division of Personnel (if applicable)

By:

Director, On:

1.16 Approval by the Attorney General (Form, Substance and Execution) (if applicable)

By:geri Philh{g(Atto%ey)

On: 12/27/2023

1.17 Approval by the Governor and Executive Council (if applicable)

G&C Item number:

G&C Meeting Date:
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2. SERVICES TO BE PERFORMED. The State of New
Hampshire, acting through the agency identified in block 1.1
(“State™), engages contractor identified in block 1.3 (“Contractor”)
to perform, and the Contractor shall perform, the work or sale of
goods, or both, identified and more particularly described in the
attached EXHIBIT B which is incorporated herein by reference
(“Services”).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and Executive
Council of the State of New Hampshire, if applicable, this
Agreement, and all obligations of the parties hereunder, shall
become effective on the date the Governor and Executive Council
approve this Agreement, unless no such approval is required, in
which case the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in block 1.13
(“Effective Date”).

3.2 If the Contractor commences the Services prior to the Effective
Date, all Services performed by the Contractor prior to the
Effective Date shall be performed at the sole risk of the Contractor,
and in the event that this Agreement does not become effective, the
State shall have no liability to the Contractor, including without
limitation, any obligation to pay the Contractor for any costs
incurred or Services performed.

3.3 Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the contrary,
all obligations of the State hereunder, including, without limitation,
the continuance of payments hereunder, are contingent upon the
availability and continued appropriation of funds. In no event shall
the State be liable for any payments hereunder in excess of such
available appropriated funds. In the event of a reduction or
termination of appropriated funds by any state or federal legislative
or executive action that reduces, eliminates or otherwise modifies
the appropriation or availability of funding for this Agreement and
the Scope for Services provided in EXHIBIT B, in whole or in part,
the State shall have the right to withhold payment until such funds
become available, if ever, and shall have the right to reduce or
terminate the Services under this Agreement immediately upon
giving the Contractor notice of such reduction or termination. The
State shall not be required to transfer funds from any other account
or source to the Account identified in block 1.6 in the event funds
in that Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/ PAYMENT.
5.1 The contract price, method of payment, and terms of payment
are identified and more particularly described in EXHIBIT C which
is incorporated herein by reference.

5.2 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in no
event shall the total of all payments authorized, or actually made
hereunder, exceed the Price Limitation set forth in block 1.8. The
payment by the State of the contract price shall be the only and the
complete reimbursement to the Contractor for all expenses, of
whatever nature incurred by the Contractor in the performance

hereof, and shall be the only and the complete compensation to the
Contractor for the Services. '
5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement those
liquidated amounts required or permitted by N.H. RSA 80:7
through RSA 80:7-c or any other provision of law.

5.4 The State’s liability under this Agreement shall be limited to
monetary damages not to exceed the total fees paid. The Contractor
agrees that it has an adequate remedy at law for any breach of this
Agreement by the State and hereby waives any right to specific
performance or other equitable remedies against the State.

6. COMPLIANCE BY CONTRACTOR WITH LAWS AND
REGULATIONS/EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all applicable statutes, laws,
regulations, and orders of federal, state, county or municipal
authorities which impose any obligation or duty upon the
Contractor, including, but not limited to, civil rights and equal
employment opportunity laws and the Governor’s order on Respect
and Civility in the Workplace, Executive order 2020-01. In
addition, if this Agreement is funded in any part by monies of the
United States, the Contractor shall comply with all federal
executive orders, rules, regulations and statutes, and with any rules,
regulations and guidelines as the State or the United States issue to
implement these regulations. The Contractor shall also comply
with all applicable intellectual property laws.

6.2 During the term of this Agreement, the Contractor shall not
discriminate against employees or applicants for employment
because of age, sex, sexual orientation, race, color, marital status,
physical or mental disability, religious creed, national origin,
gender identity, or gender expression, and will take affirmative
action to prevent such discrimination, unless exempt by state or
federal law. The Contractor shall ensure any subcontractors comply
with these nondiscrimination requirements.

6.3 No payments or transfers of value by Contractor or its
representatives in connection with this Agreement have or shall be
made which have the purpose or effect of public or commercial
bribery, or acceptance of or acquiescence in extortion, kickbacks,
or other unlawful or improper means of obtaining business.

6.4. The Contractor agrees to permit the State or United States
access to any of the Contractor’s books, records and accounts for
the purpose of ascertaining compliance with this Agreement and all
rules, regulations and orders pertaining to the covenants, terms and
conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all personnel
necessary to perform the Services. The Contractor warrants that all
personnel engaged in the Services shall be qualified to perform the
Services, and shall be properly licensed and otherwise authorized
to do so under all applicable laws.

7.2 The Contracting Officer specified in block 1.9, or any
successor, shall be the State’s point of contact pertaining to this
Agreement.
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8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder (“Event of
Default™):

8.1.1 failure to perform the Services satisfactorily or on schedule;
8.1.2 failure to submit any report required hereunder; and/or

8.1.3 failure to perform any other covenant, term or condition of
this Agreement.

8.2 Upon the occurrence of any Event of Default, the State may
take any one, or more, or all, of the following actions:

8.2.1 give the Contractor a written notice specifying the Event of
Default and requiring it to be remedied within, in the absence of a
greater or lesser specification of time, thirty (30) calendar days
from the date of the notice; and if the Event of Default is not timely
cured, terminate this Agreement, effective two (2) calendar days
after giving the Contractor notice of termination;

8.2.2 give the Contractor a written notice specifying the Event of
Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price which
would otherwise accrue to the Contractor during the period from
the date of such notice until such time as the State determines that
the Contractor has cured the Event of Default shall never be paid
to the Contractor;

8.2.3 give the Contractor a written notice specifying the Event of
Default and set off against any other obligations the State may owe
to the Contractor any damages the State suffers by reason of any
Event of Default; and/or

8.2.4 give the Contractor a written notice specifying the Event of
Default, treat the Agreement as breached, terminate the Agreement
and pursue any of its remedies at law or in equity, or both.

9. TERMINATION.

9.1 Notwithstanding paragraph 8, the State may, at its sole
discretion, terminate the Agreement for any reason, in whole or in
part, by thirty (30) calendar days written notice to the Contractor
that the State is exercising its option to terminate the Agreement.
9.2 In the event of an early termination of this Agreement for any
reason other than the completion of the Services, the Contractor
shall, at the State’s discretion, deliver to the Contracting Officer,
not later than fifteen (15) calendar days after the date of
termination, a report (“Termination Report”) describing in detail
all Services performed, and the contract price earned, to and
including the date of termination. In addition, at the State’s
discretion, the Contractor shall, within fifteen (15) calendar days
of notice of early termination, develop and submit to the State a
transition plan for Services under the Agreement.

10. PROPERTY OWNERSHIP/DISCLOSURE.

10.1 As used in this Agreement, the word “Property” shall mean
all data, information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports, files,
formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether finished or
unfinished.

10.2 All data and any Property which has been received from the
State, or purchased with funds provided for that purpose under this
Agreement, shall be the property of the State, and shall be returned
to the State upon demand or upon termination of this Agreement
for any reason.

10.3 Disclosure of data, information and other records shall be
governed by N.H. RSA chapter 91-A and/or other applicable law.
Disclosure requires prior written approval of the State.

11. CONTRACTOR'’S RELATION TO THE STATE. In the
performance of this Agreement the Contractor is in all respects an
independent contractor, and is neither an agent nor an employee of
the State. Neither the Contractor nor any of its officers, employees,
agents or members shall have authority to bind the State or receive
any benefits, workers’ compensation or other emoluments
provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.

12.1 Contractor shall provide the State written notice at least fifteen
(15) calendar days before any proposed assignment, delegation, or
other transfer of any interest in this Agreement. No such
assignment, delegation, or other transfer shall be effective without
the written consent of the State.

12.2 For purposes of paragraph 12, a Change of Control shall
constitute assignment. “Change of Control” means (a) merger,
consolidation, or a transaction or series of related transactions in
which a third party. together with its affiliates, becomes the direct
or indirect owner of fifty percent (50%) or more of the voting
shares or similar equity interests, or combined voting power of the
Contractor, or (b) the sale of all or substantially all of the assets of
the Contractor.

12.3 None of the Services shall be subcontracted by the Contractor
without prior written notice and consent of the State.

124 The State is entitled to copies of all subcontracts and
assignment agreements and shall not be bound by any provisions
contained in a subcontract or an assignment agreement to which it
is not a party.

13. INDEMNIFICATION. The Contractor shall indemnify,
defend, and hold harmless the State, its officers, and employees
from and against all actions, claims, damages, demands,
judgments, fines, liabilities, losses, and other expenses, including,
without limitation, reasonable attorneys’ fees, arising out of or
relating to this Agreement directly or indirectly arising from death,
personal injury, property damage, intellectual property
infringement, or other claims asserted against the State, its officers,
or employees caused by the acts or omissions of negligence,
reckless or willful misconduct, or fraud by the Contractor, its
employees, agents, or subcontractors. The State shall not be liable
for any costs incurred by the Contractor arising under this
paragraph 13. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the State’s
sovereign immunity, which immunity is hereby reserved to the
State. This covenant in paragraph 13 shall survive the termination
of this Agreement.
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14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
continuously maintain in force, and shall require any subcontractor
or assignee to obtain and maintain in force, the following insurance:
14.1.1 commercial general liability insurance against all claims of
bodily injury, death or property damage, in amounts of not less than
$1,000,000 per occurrence and $2,000,000 aggregate or excess;
and

14.1.2 special cause of loss coverage form covering all Property
subject to subparagraph 10.2 herein, in an amount not less than
80% of the whole replacement value of the Property.

14.2 The policies described in subparagraph 14.1 herein shall be on
policy forms and endorsements approved for use in the State of
New Hampshire by the N.H. Department of Insurance, and issued
by insurers licensed in the State of New Hampshire.

14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or any successor, a certificate(s) of
insurance for all insurance required under this Agreement. At the
request of the Contracting Officer, or any successor, the Contractor
shall provide certificate(s) of insurance for all renewal(s) of
insurance required under this Agreement. The certificate(s) of
insurance and any renewals thereof shall be attached and are
incorporated herein by reference.

15. WORKERS’ COMPENSATION,

15.1 By signing this agreement, the Contractor agrees, certifies and
warrants that the Contractor is in compliance with or exempt from,
the requirements of N.H. RSA chapter 281-A (“Workers’
Compensation”).

15.2 To the extent the Contractor is subject to the requirements of
N.H. RSA chapter 281-A, Contractor shall maintain, and require
any subcontractor or assignee to secure and maintain, payment of
Workers’ Compensation in connection with activities which the
person proposes to undertake pursuant to this Agreement. The
Contractor shall furnish the Contracting Officer identified in block
1.9, or any successor, proof of Workers’ Compensation in the
manner described in N.H. RSA chapter 281-A and any applicable
renewal(s) thereof, which shall be attached and are incorporated
herein by reference. The State shall not be responsible for payment
of any Workers’ Compensation premiums or for any other claim or
benefit for Contractor, or any subcontractor or employee of
Contractor, which might arise under applicable State of New
Hampshire Workers’ Compensation laws in connection with the
performance of the Services under this Agreement.

16. WAIVER OF BREACH. A State's failure to enforce its rights
with respect to any single or continuing breach of this Agreement
shall not act as a waiver of the right of the State to later enforce any
such rights or to enforce any other or any subsequent breach.

17. NOTICE. Any notice by a party hereto to the other party shall
be deemed to have been duly delivered or given at the time of
mailing by certified mail, postage prepaid, in a United States Post
Office addressed to the parties at the addresses given in blocks 1.2
and 1.4, herein.
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18. AMENDMENT. This Agreement may be amended, waived or
discharged only by an instrument in writing signed by the parties
hereto and only after approval of such amendment, waiver or
discharge by the Governor and Executive Council of the State of
New Hampshire unless no such approval is required under the
circumstances pursuant to State law, rule or policy.

19. CHOICE OF LAW AND FORUM.

19.1 This Agreement shall be governed, interpreted and construed
in accordance with the laws of the State of New Hampshire except
where the Federal supremacy clause requires otherwise. The
wording used in this Agreement is the wording chosen by the
parties to express their mutual intent, and no rule of construction
shall be applied against or in favor of any party.

19.2 Any actions arising out of this Agreement, including the
breach or alleged breach thereof, may not be submitted to binding
arbitration, but must, instead, be brought and maintained in the
Merrimack County Superior Court of New Hampshire which shall

have exclusive jurisdiction thereof.

20. CONFLICTING TERMS. In the event of a conflict between
the terms of this P-37 form (as modified in EXHIBIT A) and any
other portion of this Agreement including any attachments thereto,
the terms of the P-37 (as modified in EXHIBIT A) shall control.

21. THIRD PARTIES. This Agreement is being entered into for
the sole benefit of the parties hereto, and nothing herein, express or
implied, is intended to or will confer any legal or equitable right,
benefit, or remedy of any nature upon any other person.

22. HEADINGS. The headings throughout the Agreement are for
reference purposes only, and the words contained therein shall in
no way be held to explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Agreement.

23. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the attached EXHIBIT A are incorporated
herein by reference.

24. FURTHER ASSURANCES. The Contractor, along with its
agents and affiliates, shall, at its own cost and expense, execute any
additional documents and take such further actions as may be
reasonably required to carry out the provisions of this Agreement
and give effect to the transactions contemplated hereby.

25. SEVERABILITY. In the event any of the provisions of this
Agreement are held by a court of competent jurisdiction to be
contrary to any state or federal law, the remaining provisions of this
Agreement will remain in full force and effect.

26. ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, each of which shall be
deemed an -original, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
agreements and understandings with respect to the subject matter
hereof.
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EXHIBIT A
Special Provisions

Additional Exhibits D-H

if the State of Florida declares a state of emergency (as defined by Florida law) in the county
where Abilities Inc. of Florida (Contractor) is located as a result of a natural disaster, Contractor
shall be exempt from the provisions of Performance Outcomes adjustments as set forth in
Section 3 of Exhibit B. Such Performance Outcomes shall be waived for no more than the
shorter of a period of 20 business days or until the emergency declaration is removed, from
declaration of the state of emergency. During such period, Contractor will make every
reasonable attempt to minimize the delay of performance of its obligations under this
Agreement.

Subject to Governor and Council approval, the Contractor's acceptable performance, and
identified ongoing need as determined by Bureau of Vocational Rehabilitation (VRNH),
authorize the New Hampshire Department of Education (NHED) to include a renewal option on
this Agreement for four (4) additional one-year extensions as follows:

Year 2 (January 1, 2025 — December 31, 2025)
Year 3 (January 1, 2026 — December 31, 2026)
Year 4 (January 1, 2027 — December 31, 2027)
Year 5 (January 1, 2028 — December 31, 2028)

Pricing for each renewal period shall be adjusted at the lower of the Consumer Price Index
(CPI) for the preceding year (as published for July of the negotiation year) or 2.5% applied to
the Year 1 Agreement total less initial startup costs as described in Exhibit C. For purposes of
this section, CPI means the United States Department of Labor, Bureau of Labor Statistics, All
Cities Average Consumer Price Index, or if such index is no longer published or unavailable, a
successor or substantially equivalent substitute index designated by VRNH.

Federal Certification 2 CFR 200.415

Required certifications include: (a) To assure that expenditures are proper and in accordance with
the terms and conditions of the Federal award and approved project budgets, the annual and final
fiscal reports or vouchers requesting payment under the agreements must include a certification,
signed by an official who is authorized to legally bind the non-Federal entity, which reads as
follows:

By signing this report, | certify to the best of my knowledge and belief that the report is true,
complete, and accurate, and the expenditures, disbursements and cash receipts are for the
purposes and objectives set forth in the terms and conditions of the Federal award. | am aware
that any false, fictitious, or fraudulent information, or the omission of any material fact, may subject
me to criminal, civil or administrative penalties for fraud, false statements, false claims or
otherwise. (U.S. Code Title 18, Section 1001 and Title 31, Sections 3729-3730 and 3801-3812).
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EXHIBIT B
Scope of Services

The New Hampshire Department of Education (NHED) Bureau of Vocational
Rehabilitation (VRNH) shall provide to Abilities Inc. of Florida (Contractor) Applicants
and Transfers for VR Activities, as defined below. Contractor shall provide VR Activities
in support of making Non-Delegable Vocational Rehabilitation Services determinations
by VRNH, through December 31, 2024, and any approved Agreement extensions,
effective upon Governor and Council Approval.

VRNH operates federal and state programs authorized by the federal Rehabilitation Act
of 1973, as amended (Act) by the Workforce Innovation Opportunity Act (WIOA) and the
New Hampshire Statute 200-C. VRNH is responsible for providing services to eligible
persons with disabilities to obtain and maintain meaningful employment.

1.

Definitions

1.1. Acceptance: Acknowledgment by Contractor to VRNH within 24 hours of
transmittal of a Transfer.

1.2. Applicant: An individual who is seeking to complete or completes an application
for VR Activities (as defined in 1.12).

1.3. Case Management System (“*CMS”): The AWARE case management computer
system utilized by VRNH to facilitate VR Activities and VR Services, among
other functions, or any other case management system utilized by VRNH during
the term of this Agreement or an extension.

1.4. Contract Manager: The person(s) designated by VRNH responsible for
implementing and monitoring the performance of the Agreement terms and
conditions. The Contract Manager is the primary point of contact between
Contractor and VRNH.

1.5. Eligible Individual: An Applicant for VR Services whom VRNH determines meets
the eligibility requirements of 34 CFR S 361.42(a).

1.6. Informed Choice: A decision-making process in which the participant analyzes
relevant information and selects from a range of available options, with
assistance from the counselor as appropriate, the employment goal, progress
measures, VR Services (including assessment services), and service providers.

1.7.Non-Delegable Vocational Rehabilitation Services: Regulations of the Offices of
the U.S. Department of Education 34 CFR 361.13(c) require that certain
determinations be reserved solely to the staff of the Designated State Unit
(DSU), which in this case is VRNH, and that these determinations not be
delegated to any other agency or individual (34 CFR 361.13(c)(2)). Contractor
will provide VR Activities to acquire information to permit VRNH to make such
determinations but shall not make such determinations. Such determinations
include:

1.7.1. Eligibility, the nature and scope of services, and the provision of those
services (34 CFR 361.13(c)(1)(i));
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1.7.2. The determination that individuals have achieved employment outcomes
(34 CFR 361.13(c)(1)(ii)) (Case Closure);

1.7.3. Policy formulation and implementation (34 CFR 361.13(c)(1)(iii));

1.7.4. The allocation and expenditure of VR funds (34 CFR 361.13(c)(1)(iv)); and

1.7.5. The participation of the VRNH in the One-Stop Delivery System (as
defined in 1.8) in accordance with Title | of the Workforce Investment Act
(WIA) and the regulatory requirements specified in 20 CFR Part 662 (34
CFR 361.13(c)(1)(v)).

1.8. One-Stop Delivery System: Established under the Workforce Investment Act, the
One-Stop centers offer a full range of assistance to job seekers, including:
training referrals, career counseling, job listings, and similar employment-related
services in a single location. Applicants can visit a center in person or connect to
the center's information online.

1.9. Service Provider. A person or entity that provides VR Services, to include, but
not be limited to, supported employment services, independent living services,
assessment, self-employment services, personal assistance services, vocational
evaluation or tutorial services, or rehabilitation technology services on a
contractual or fee-for-service basis to Applicants or Eligible Individuals.

1.10. Students with Disabilities: An individual with a disability in a secondary,
postsecondary, or other recognized education program who is:

1.10.1. Not younger than the earliest age for the provision of transition
services under Individuals with Disabilities Education Act (14 or younger, if
determined younger by the Individual Education Plan Team); and

1.10.2. Not older than 21 years of age; and

1103, Is eligible for, and receiving, special education or related services
under Part B of the Individuals with Disabilities Education Act; or is a student
who is an individual with a disability, for purposes of section 504.

- iy ¥ Transfer:. Applicants or Eligible Individual case files that VRNH transmits,
through CMS, to Contractor for the provision of VR Activities, VR Services, or
both, as appropriate. Contractor shall acknowledge and either accept or reject
Transfers within 24 hours of transmittal. Failure to reject a Transfer within 24
hours of transmittal shall be deemed an Acceptance by Contractor.

1.12. Vocational Rehabilitation Activities (VR Activities). VR Activities include
work delegated from VRNH to Contractor in support of making a Non-Delegable
Vocational Rehabilitation Services determination by VRNH. VR Activities are
considered completed upon acceptance by VRNH. Contractor and VRNH will
agree to mechanism to determine acceptance within 30 days of the Effective
Date of Agreement. VR Activities include:

1.12.%. Applicant Processing: Process application for a Transfer using
VRNH application process and documentation, including collecting required
information to complete the application.

1.12.2. Eligibility Determination: Assemble and transmit documentation to
VRNH within 55 days of Acceptance so that VRNH can make a
determination if the individual is an Eligible Individual. Such VR Activity shall
include:
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1.12.2.1. scheduling appointments for an initial interview within 24 hours of
acceptance,

1.12.2.2. conduct intakes within 30 days of acceptance;

1.12.2.3. provide program information, provide vocational guidance;

1.12.2.4. collect necessary information;

1.12.2.5. conduct any needed assessments; and coordinate assessment
activities as necessary.

1.12.3. Individualized Plans for Employment (IPE): Assemble and transmit
documentation to VRNH, through CMS, within 85 days of Acceptance to
allow VRNH to make a determination of the IPE. Such VR Activity may
include providing Eligible Individuals information sufficient to make an
Informed Choice in selecting vocational goal(s) and VR Services, including
Service Providers, needed to achieve vocational goal(s). Provide
assistance, as needed and as determined appropriate by the Eligible
Individual, to the Eligible Individual to develop an IPE. Where an IPE has not
been developed and approved within 85 days following an Eligibility
Determination, Contractor shall obtain consent from the Eligible Individual
for an extension to the deadline for the IPE.

1.12.4. Case Management: Provide efficient and effective case
management that facilitates progress toward a quality employment Outcome
(as defined by 1.12.6). This includes frequent contact with participants in
accordance with VRNH policy and performance expectations. Participant
contact should be as frequent as needed to provide VR Services, but not
less than every 60 days. Provide ongoing VR Services necessary to
implement and monitor the IPE including, but not limited to job search and
placement assistance; job retention services; follow-up services; follow-
along services; and other services either directly or through coordination of
services with VRNH registered Community Rehabilitation Providers (CRP).
Placements must be consistent with the Eligible Individual's skills, abilities,
interests, and informed choice. Contractor shall insure that all IPEs for
assigned cases for Eligible Individuals shall be reviewed at least annually.

1.12.5. Pre-Employment Transition Services (Pre-ETS): Services that
provide an early start at job exploration that assists Students with Disabilities
to identify career interests that may be further explored through additional
VR Services, including transition services. Pre-ETS must be provided or
arranged in collaboration with local educational agencies, made available
statewide to youth who are identified and/or confirmed as Students with
Disabilities, and include the following five required activities: (1) job
exploration counseling; (2) workplace readiness training; (3) work based
learning experiences; (4) self-advocacy instruction, including peer
mentoring; and (5) counseling regarding opportunities for enroliment in
postsecondary educational programs, including comprehensive transition
programs.

1.12.6. Employment Outcome: Employment Outcome means, with respect
to an Eligible Individual, entering, advancing in, or retaining full-time or, if
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appropriate, part-time competitive integrated employment, as defined in
paragraph (c)(9) of 34 CFR S 361.5 (including customized employment, self-
employment, telecommuting, or business ownership), or supported
employment as defined in paragraph (c)(53) of the same section, that is
consistent with an individual's unique strengths, resources, priorities,
concerns, abilities, capabilities, interests, and informed choice.

1.1&1. Case Closure: Assemble and transmit documentation to VRNH so
that VRNH can make a determination of Case Closure in accordance with
VRNH case record and policy requirements. Cases closed successfully
rehabilitated have demonstrated successful stable employment for a
minimum of 90 days in employment consistent with the IPE employment
goal.

1.13. Vocational Rehabilitation Services (VR Services): VR Services include the
eligible services offered by approved VRNH vendors in support of VR Activities
working toward a Non-Delegable Vocational Rehabilitation Services
determination. VR Services occur in the course of completing VR Activities,
including assisting an Applicant or Eligible Individual, as appropriate, prepare
for, secure, retain, or regain an employment outcome that is consistent with the
strengths, resources, priorities, concerns, abilities, capabilities, interests, and
informed choice of the Eligible Individual.

1.14. VR Counselor: Individuals who provide professional vocational
rehabilitation counseling to Eligible Individuals.

1.15. VRNH: The State Vocational Rehabilitation Bureau responsible for
implementation VRNH operates federal and state programs authorized by the
federal Rehabilitation Act of 1973, as amended (Act) by the Workforce
Innovation Opportunity Act (WIOA) and the New Hampshire Statute 200-C.
VRNH is responsible for providing services to eligible persons with disabilities to
obtain and maintain meaningful employment.

1.16. VRNH Regional Supervisor / Vocational Rehabilitation Counselor Il
VRNH staff who provide consultation and serve as a liaison with the Contractor;
make Non-Delegable Vocational Rehabilitation Services determinations for
activities submitted by the Contractor.

. Scope of Work:

2.1.VRNH shall be responsible to:

2.1.1. Designate Contract Manager(s) to represent VRNH on all matters
pertaining to this Contract, including:

2.1.1.1. Review Contractor Performance Reports no less frequently that
monthly.

2.1.1.2. Review, approve, and oversee remediation action plans, as
appropriate, provided by the Contractor for rectifying any concerns or
deficiencies with contract performance.

2.1.2. Designate the Regional Supervisor/VRC Il in each VRNH regional office
to oversee Transfers to Contractor, to include:

2.1.2.1. Obtain written consent of Applicant or Eligible Individual for
Transfer to Contractor.
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2.1.2.2. Approval of Non-Delegable Vocational Rehabilitation Services.
VRNH shall approve VR Activities within 72 hours of Contractor’s
transmittal to VRNH. VR Activities not approved or rejected by VRNH
within 72 hours of transmittal (or not acted on within 72 hours of re-
transmittal if a transmittal was previously rejected by VRNH) shall be
deemed accepted by VRNH.

2.1.2.3. Cooperation on matters requiring concurrence or approval with
Contractor, to ensure Contractor's VR Activities and VR Services are
not unnecessarily delayed.

2.1.2.4. Orientation of Contractor staff assigned to this Agreement relative
to specific attributes of providing VR Activities and VR Services in New
Hampshire.

2.1.2.5. Providing computers and software applications, as required, to
manage, provide and document VR Services. Computers and software
applications shall remain VRNH property. Contractor will exercise
reasonable care of such assets, to include the return of such assets at
the termination of this Agreement.

2.1.2.6. Providing Information technology service and support for all NHED
owned IT equipment and software.

2.1.2.7. Providing appropriate technical assistance, as determined by
VRNH, requested by the Contractor.

2.1.3. Providing an average number of monthly Transfers to Contractor,
computed monthly, that require no less than five hundred (500) VR
Activities.

2.1.3.1.1. If VRNH does not provide an average number of Transfers
to Contractor that require no less than five hundred (500) monthly
VR Activities, computed over each calendar month and prorated
for partial months, Contractor shall not be subject to a
Performance Outcomes enumerated in Section 3 for that month.
2.2.Contractor shall be responsible to:

2.2.1. Provide one or more VR Activities to Transfers, as required, based on
Contractor’'s experience and expertise in VR Activities, to include:

2.2.1.1. Processing Transfer applications;

2.2.1.2. Conducting orientation for Eligible Individuals;

2.2.1.3. Obtaining and collecting documents necessary to make an
Eligibility Determination;

2.2.1.4. Arranging and coordinating VR Services, including diagnostic
assessments, counseling, searching for and coordinating comparable
services and benefits;

2.2.1.5. Assisting Eligible Individuals with the development of an
Individualized Plan for Employment (IPE), to the extent determined to
be appropriate by the Eligible Individual and as permitted under
applicable state and federal law and rule;

2.2.1.6. Providing Eligible Individuals guidance regarding informed choice,
disability issues, and employment;

e
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2.2.1.7. Assisting Eligible Individuals with securing Employment Outcomes
consistent with the IPE;

2.2.1.8. Providing Pre-ETS VR Services;

2.2.1.9. Recommending Case Closure;

2.2.1.10. Any other activities in support of VR Activities necessary or
appropriate as determined by Contractor based on their experience and
expertise in providing VR Activities.

2.2.2. In providing the delegable VR Activities the Contractor shall:

2.2.2.1. Comply with all applicable state and federal laws and VRNH written
policies and procedures.

2.2.2.2. Provide individuals qualified to support VR Activities for the
minimum number of Monthly Transfers.

2.2.2.3. Require individuals supporting VR Activities to complete VRNH
training as soon as practical within the first month of hire by Contractor,
or at the first training made available by VRNH, if none are offered in
the first month of hire.

2.2.2.4. Supervise VR Activities to ensure they meet federal and state
requirements for the provision of such services.

2.2.2.5. Supervise VR Activities to ensure they meet VRNH quality
standards as enumerated in VRNH policies and procedures.

2.2.2.6. Ensure Contractor staff are available at least between 8 AM and
4:30 PM, Monday-Friday (EST), excluding New Hampshire State
observed holidays.

2.2.2.7. Provide Performance Reports for the work of Contractor and review
with VRNH no less frequently that monthly.

2.2.2.8. Support exceptional customer service by good faith efforts to:

2.2.2.8.1. Respond to VRNH, Applicant, and Eligible Individual inquires
within 72 hours.

22282 Develop and implement corrective action plans in response
to concerns or performance deficiencies communicated to the
Contractor by the Contract Manager. The action plan shall be
provided to the VRNH Contract Manager within seven (7) business
days of the initial communication made by VRNH. Upon approval,
the Contractor shall either rectify any concern or deficiency or
provide justification for not rectifying such deficiencies.

2.2.28.3. Safeguard and maintain Applicant and Eligible Individual
confidentiality per the requirements in VRNH's current policies and
procedures and Exhibit H of the Agreement.

2.2.2.84. Provide timely responses to requests for performance data
as reasonably requested by VRNH.

3. Performance Outcomes
3.1.Contractor agrees to complete a minimum number of VR Activities during the
period of the Agreement. Failure to meet that minimum number of VR Activities
will result in an Agreement price adjustment as enumerated below.
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3.1.1. From the Effective Date of the Agreement until July 31, 2024, Contractor
agrees to exercise its best efforts to accurately and efficiently complete VR
Activities managing an average of 500 Transfers.

3.1.2. For the period of August 1, 2024, until December 31, 2024, Contractor
agrees to the following performance obligations:

3.1.2.1. 75 Applicant Processing VR Activities. Contractor agrees that the
Agreement price will be reduced by $125.00 for each Applicant
Processing VR Activity less than 75.

3.1.2.2. 72 Eligibility Determination. Contractor agrees that the Agreement
price will be reduced by $140.00 for each Eligibility Determination
VR Activity less than 72.

3.1.2.3. 52 IPE VR Activities. Contractor agrees that the Agreement price
will be reduced by $175.00 for each IPE VR Activity less than 52.

3.1.2.4. 32 Employment Outcome VR Activities. Contractor agrees that the

Agreement price will be reduced by $250.00 for each Employment
Outcome VR Activity less than 32.

3.1.2.5. 40 Case Closure VR Activities. Contractor agrees that the
Agreement price will be reduced by $250.00 for each Case Closure VR
Activity less than 40.

3.1.3. Agreement price adjustments enumerated in Section 3.1.2 shall be
computed on December 31, 2024, and, as applicable depending on
Agreement extensions, every six months thereafter, on June 30 and
December 31. Amounts computed shall be deducted from the subsequent
payment and, where the subsequent payment is insufficient, shall be
remitted within 30 days by the Contractor to VRNH.

3.1.4. By way of example, if Contractor meets 72 Eligibility Determinations over
a six-month period, the Agreement price adjustment shall be equal to (75—
72) x $125.00.

3.2.VRNH or Contractor may request an adjustment to Transfers or Performance

Outcomes on June 30 and December 31 of each term or renewal term of this

Agreement which, if agreed to by the parties within 90 days of such request,

shall take effect in the subsequent 6-month period. By way of example, a

request for a change in the number of Case Transfers or Performance

Outcomes requested on or before June 30 and agreed to by the parties within

90 days, it shall become effective January 1.

3.2.1. Changes to Transfers or Performance Outcomes will be subject to
Governor and Council Approval.
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EXHIBIT C
Method of Payment

Budget:
Startup Cost Monthly Cost 12 Month Total
Initial Payment $7,600.00 - $7,600.00
Monthly - $53,600.00 $643,200.00
Payment
Total $650,800.00

Limitation on Price: Upon mutual agreement between the state contracting officer and
the contractor, line items in this budget may be adjusted on to another, but in no case
shall the total budget exceed the price limitation of $650,800.00.

Source of Funding: Funds are available in the following account in Fiscal Years 2024
and 2025, with the authority to adjust budget line items within the price limitation and
encumbrances between fiscal years through the Budget Office if needed and justified.

06-56-56-565010-25380000 VR FIELD PROGRAMS-FEDERAL

Fiscal Class/Account | Class Title Total Amount

Year

2024 102-500731 Contracts for Program Services $329,200.00

2025 102-500731 Contracts for Program Services $321,600.00
Total | $650,800.00

Method of Payment: A one-time payment of $7,600.00 to be submitted upon the
receipt of an invoice for the initial payment of necessary equipment and start-up costs.
Further payments of $53,600.00 per month will be made on the basis of invoices
submitted by the 15" day of the following month, prorated for less than a full month. As
described in Exhibit B, a Performance Outcome Adjustment will be made, if appropriate,
for June 30 and December 31 invoices. Invoices shall be submitted electronically to:

Elizabeth Durant
Elizabeth.A.Durant@doe.nh.qov
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EXHIBIT D
Contractor Obligations

Contracts in excess of the simplified acquisition threshold (currently set at $250,000) must address
administrative, contractual, or legal remedies in instances where the contractors violate or breach
contract terms, and provide for such sanctions and penalties as appropriate. Reference:

2 C.F.R. §200.326 and 2 C.F.R. 200, Appendix II, required contract clauses.

The contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and
Statements) applies to the contractor’s actions pertaining to this contract.

The Contractor, certifies and affirms the truthfulness and accuracy of each statement of its certification and
disclosure, if any. In addition, the Contractor understands and agrees that the provisions of 31 U.S.C. §
3801 et seq., apply to this certification and disclosure, if any.

Breach
A breach of the contract clauses above may be grounds for termination of the contract, and for debarment
as a contractor and subcontractor as provided in 29 C.F.R. § 5.12.

Fraud and False Statements

The Contractor understands that, if the project which is the subject of this Contract is financed in whole or
in part by federal funds, that if the undersigned, the company that the Contractor represents, or any
employee or agent thereof, knowingly makes any false statement, representation, report or claim as to the
character, quality, quantity, or cost of material used or to be used, or quantity or quality work performed or
to be performed, or makes any false statement or representation of a material fact in any statement,
certificate, or report, the Contractor and any company that the Contractor represents may be subject to
prosecution under the provision of 18 USC §1001 and §1020.

Environmental Protection

(This clause is applicable if this Contract exceeds $150,000. It applies to Federal-aid contracts only.)

The Contractor is required to comply with all applicable standards, orders or requirements issued under
Section 306 of the Clean Air Act (42 U.S.C. 1857 (h), Section 508 of the Clean Water Act (33 U.S.C. 1368),
Executive Order 11738, and Environmental Protection Agency (EPA) regulations (40 CFR Part 15) which
prohibit the use under non-exempt Federal contracts, grants or loans of facilities included on the EPA List
- of Violating Facilities. Violations shall be reported to the FHWA and to the U.S. EPA Assistant
Administrator for Enforcement.

Procurement of Recovered Materials

In accordance with Section 6002 of the Solid Waste Disposal Act (42 U.S.C. § 6962), State agencies and
agencies of a political subdivision of a state that are using appropriated Federal funds for procurement must
procure items designated in guidelines of the Environmental Protection Agency (EPA) at 40 CFR 247 that
contain the highest percentage of recovered materials practicable, consistent with maintaining a satisfactory
level of competition, where the purchase price of the item exceeds $10,000 or the value of the quantity
acquired in the preceding fiscal year exceeded $10,000; must procure solid waste management services in
a manner that maximizes energy and resource recovery; and must have established an affirmative
procurement program for procurement of recovered materials identified in the EPA guidelines.

Revised June 2022
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Exhibit E
Federal Debarment and Suspension

a. By signature on this Contract, the Contractor certifies its compliance, and the compliance of its
Sub-Contractors, present or future, by stating that any person associated therewith in the capacity
of owner, partner, director, officer, principal investor, project director, manager, auditor, or any
position of authority involving federal funds:

1. Is not currently under suspension, debarment, voluntary exclusion, or determination of
ineligibility by any Federal Agency;

2. Does not have a proposed debarment pending;

3. Has not been suspended, debarred, voluntarily excluded or determined ineligible by any
Federal Agency within the past three (3) years; and

4. Has not been indicted, convicted, or had a civil judgment rendered against the firm by a court
of competent jurisdiction in any matter involving fraud or official misconduct within the past
three (3) years.

b. Where the Contractor or its Sub-Contractor is unable to certify to the statement in Section a.l.
above, the Contractor or its Sub-Contractor shall be declared ineligible to enter into Contract or
participate in the project.

¢.  Where the Contractor or Sub-Contractor is unable to certify to any of the statements as listed in
Sections a.2., a.3., or a.4., above, the Contractor or its Sub-Contractor shall submit a written
explanation to the NHED. The certification or explanation shall be considered in connection with
the NHED’s determination whether to enter into Contract.

d. The Contractor shall provide immediate written notice to the NHED if] at any time,

the Contractor or its Sub-Contractor, learn that its Debarment and Suspension certification has
become erroneous by reason of changed circumstances.

Revised June 2022
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Exhibit F

Anti-Lobbying

The Contractor agrees to comply with the provisions of Section 319 of Public Law 101-121,
Government wide Guidance for New Restrictions on Lobbying, and 31 U.S.C. 1352, and further agrees
to have the Contractor’s representative, execute the following Certification:

The Contractor certifies, by signing and submitting this contract, to the best of his/her knowledge and belief,

that:

No federal appropriated funds have been paid or shall be paid, by or on behalf of the undersigned,
to any person for influencing or attempting to influence any officer or employee of any State or
Federal Agency, a Member of Congress, an officer or employee of Congress, or an employee of a
member of Congress in connection with the awarding of any Federal contract, the making of any
federal grant, the making of any federal loan, the entering into any cooperative agreement, and the
extension, continuation, renewal amendment, or modification of any Federal contract grant, loan,
or cooperative agreement.

If any funds other than federally appropriated funds have been paid or shall be paid to any person
for influencing or attempting to influence an officer or employee of any Federal Agency, a Member
of Congress, and officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall
complete and submit the “Disclosure of Lobbying Activities” form in accordance with its
instructions

https://www.gsa.gov/forms-library/disclosure-lobbying-activities

C.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
and entering into this transaction imposed by Section 1352, Title 31 and U.S. Code. Any person
who fails to file the required certification shall be subject to a civil penalty of not less than $10,000
and not more than $100,000 for each such failure.

The Contractor also agrees, by signing this contract that it shall require that the language of this
certification be included in subcontracts with all Sub-Contractor(s) and lower-tier Sub-Contractors
which exceed $100,000 and that all such Sub-Contractors and lower-tier Sub-Contractors shall
certify and disclose accordingly.

The NHED shall keep the firm’s certification on file as part of its original contract. The Contractor
shall keep individual certifications from all Sub-Contractors and lower-tier Sub-Contractors on file.
Certification shall be retained for three (3) years following completion and acceptance of any given
project.

Revised June 2022
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Exhibit G
Rights to Inventions Made Under a Contract, Copy Rights and Confidentiality

Rights to Inventions Made Under a Contract or Agreement

Contracts or agreements for the performance of experimental, developmental, or research work shall
provide for the rights of the Federal Government and the recipient in any resulting invention in accordance
with 37 CFR part 401, “Rights to Inventions Made by Nonprofit Organizations and Small Business Firms
Under Government Grants, Contracts and Cooperative Agreements,” and any implementing regulations
issued by the NHED.

Any discovery or invention that arises during the course of the contract shall be reported to the NHED. The
Contractor is required to disclose inventions promptly to the contracting officer (within 2 months) after the
inventor discloses it in writing to contractor personnel responsible for patent matters. The awarding agency
shall determine how rights in the invention/discovery shall be allocated consistent with "Government Patent
Policy" and Title 37 C.F.R. § 401.

Confidentiality

All Written and oral information and materials disclosed or provided by the NHED under this agreement
constitutes Confidential Information, regardless of whether such information was provided before or after
the date on this agreement or how it was provided.

The Contractor and representatives thereof, acknowledge that by making use of, acquiring or adding to
information about matters and data related to this agreement, which are confidential to the NHED and its
partners, must remain the exclusive property of the NHED.

Confidential information means all data and information related to the business and operation of the NHED,
including but not limited to all school and student data contained in NH Title XV, Education, Chapters 186-
200.

Confidential information includes but is not limited to, student and school district data, revenue and cost
information, the source code for computer software and hardware products owned in part or in whole by
the NHED, financial information, partner information(including the identity of NHED partners), Contractor
and supplier information, (including the identity of NHED Contractors and suppliers), and any information
that has been marked “confidential” or “proprietary”, or with the like designation. During the term of this
contract the Contractor agrees to abide by such rules as may be adopted from time to time by the NHED to
maintain the security of all confidential information. The Contractor further agrees that it will always regard
and preserve as confidential information/data received during the performance of this contract. The
Contractor will not use, copy, make notes, or use excerpts of any confidential information, nor will it give,
disclose, provide access to, or otherwise make available any confidential information to any person not
employed or contracted by the NHED or subcontracted with the Contractor.

Ownership of Intellectual Property

The NHED shall retain ownership of all source data and other intellectual property of the NHED provided
to the Contractor in order to complete the services of this agreement. As well the NHED will retain
copyright ownership for any and all materials, patents and intellectual property produced, including, but
not limited to, brochures, resource directories, protocols, guidelines, posters, or reports. The Contractor -
shall not reproduce any materials for purposes other than use for the terms under the contract without prior
written approval from the NHED.

Revised June 2022
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EXHIBITH
Data Protection

DATA PROTECTION
Revised 2-2023

Protection of personal privacy and data shall be an integral part of the business activities of the
Contractor to ensure there is no inappropriate or unauthorized use of State information at any time. To
this end, the Contractor shall safeguard the confidentiality, integrity and availability of State
information and comply with the following conditions:

a. The Contractor shall implement and maintain appropriate administrative, technical and
organizational security measures to safeguard against unauthorized access, disclosure or
theft of Personal Data and non-public information. Such security measures shall be in
accordance with recognized industry practice and not less stringent than the measures the
Contractor applies to its own Personal Data and non-public data of similar kind.

b. All data obtained by the Contractor in the performance of this contract and all Personal
Data shall be encrypted at rest and in transit with controlled access. Unless otherwise
stipulated, the Contractor is responsible for encryption of the Personal Data.

¢. Unless otherwise stipulated, the Contractor shall encrypt all non-public data at rest and in
transit. The State shall identify data it deems as non-public data to the Contractor. The
level of protection and encryption for all non-public data shall be identified and made a
part of this contract.

d. At no time shall any data or processes — that either belong to or are intended for the use
of the State or its officers, agents or employees — be copied, disclosed or retained by the
Contractor or any party related to the Contractor for subsequent use in any transaction that
does not include the State.

e. The Contractor shall not use any information collected in connection with the service
issued from this Contract for any purpose other than fulfilling the service.

11.1  Data Location
The Contractor shall provide its Services to the State and its end users solely from data
centers within the Continental United States. All storage, processing and transmission of
State data shall be restricted to information technology systems within the Continental
United States. The Contractor shall not allow its personnel or sub-contractors to store State
data on portable devices, including personal computers, except as specified and allowed
by the contract, and then only on devices that are used and kept at its data centers within
the Continental United States. The Contractor shall permit its personnel and Contractors
to access State data remotely only to provide technical support and as specified or required
by the contract.

11.2  Security Incident Or Data Breach
The Contractor shall inform the State of any security incident or Data Breach in
accordance with NH RSA Chapter 359-C:20: Notice of Security Breach.

a. Incident Response: the Contractor may need to communicate with outside parties
regarding a security incident, which may include contacting law enforcement,
fielding media inquiries and seeking external expertise as mutually agreed upon,
defined by law or contained in the Contract. Discussing security incidents with
the State should be handled on an urgent as-needed basis, as part of the Contractor
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11.3

communication and mitigation processes as mutually agreed upon, defined by law
or contained in the contract.

b. Security Incident Reporting Requirements: the Contractor shall report a security
incident to the State identified contact immediately if it reasonably believes there
has been a security incident.

c. Breach Reporting Requirements: If the Contractor has actual knowledge of a
confirmed data breach that affects the security of any State content that is subject
to applicable data breach notification law, the Contractor shall (1) promptly notify
the appropriate State identified contact immediately, unless shorter time is
required by applicable law, and (2) take commercially reasonable and consistent
with industry best practices measures to address the data breach in a timely
manner.

Breach Responsibilities

11.3.1. This section only applies when a Data Breach occurs with respect to State data
within the possession or control of the Contractor and/or the third party
designee hosting the data as agreed upon by the Contractor and the State.

11.3.2, The Contractor, unless stipulated otherwise, shall immediately notify the
appropriate State identified contact by telephone in accordance with the
agreed upon security plan or security procedures if it reasonably believes there
has been a security incident.

11.3.3. The Contractor, unless stipulated otherwise, shall promptly notify the
appropriate State identified contact within 24 hours or sooner by telephone,
unless shorter time is required by applicable law, if it confirms that there is,
or reasonably believes that there has been a Data Breach the Contractor shall:

a. cooperate with the State as reasonably requested by the State to
investigate and resolve the Data Breach; '

b. promptly implement necessary remedial measures, if necessary; and

c. document responsive actions taken related to the Data Breach,
including any post-incident review of events and actions taken to
make changes in business practices in providing the services, if
necessary.

11.3.4. Unless otherwise stipulated, if a Data Breach is a direct result of the
Contractor’s breach of its contract obligation or the third-party hosting
company to encrypt Personal Data or otherwise prevent its release, the
Contractor and/or the third party hosting company shall bear the costs
associated with:

the investigation and resolution of the Data Breach;

notifications to individuals, regulators or others required by State law;

a credit monitoring service required by State (or federal) law;

a website or a toll-free number and call center for affected individuals

required by State law — all not to exceed the average per record per

person cost calculated for Data Breaches in the United States

(currently $201 per record/person) in the most recent Cost of Data

Breach Study: Global Analysis published by the Ponemon Institute at

the time of the Data Breach; and

e. complete all corrective actions as reasonably determined by the

Contractor based on root cause; all [(a) through (e)] subject to this
Contract’s limitation of liability.

en o
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Certificate of Authority

I, _Andrew Rind . hereby certlfy that I am a duly appointed representative of

e‘sw\\(ﬂu«':! 1 i Lha
Abilities, Inc. of Florida . T hereby certify that Matthew J. Motko, Reglonal Executive Director, is
ame & Title of person who signed contract)
authorized to execute contracts on behalf of Abilities, Inc. of Florida and may bind the

organization thereby.

I hereby certify that said authority has not been amended or repealed and remains in full force and effect
as of the date of the contract to which this certificate is attached. This authority remains valid for thirty
(30) days. I further certify that it is understood that the State of New Hampshire will rely on this certificate
as evidence that the person(s) listed above currently occupy the position(s) indicated and that they have full
authority to bind the corporation. To the extent that there are any limits on the authority of any listed
individual to bind the corporation in contracts with the State of New Hampshire, all such limitations are

expressly stated herein.

December 26, 2023 | 11:50:47 EST Andrew S. Rind EVP
Dated: Attest:

{Name & Title of person filling out this form)

ServiceSource // Proprietary & Business Information



State of Florida
Department of State

I certify from the records of this office that ABILITIES, INC. OF FLORIDA is a
corporation organized under the laws of the State of Florida, filed on November
6, 1959.

The document number of this corporation is 700121.

I further certify that said corporation has paid all fees due this office through
December 31, 2023, that its most recent annual report/uniform business report
was filed on January 4, 2023, and that its status is active.

I further certify that said corporation has not filed Articles of Dissolution.

Given under my hand and the
Great Seal of the State of Florida
at Tallahassee, the Capital, this
the First day of December, 2023

Secretary of State

Tracking Number: 8306596649CU

To authenticate this certificate,visit the following site,enter this number, and then
follow the instructions displayed.

https://services.sunbiz.org/Filings/CertificateOfStatus/CertificateAuthentication




Client#: 1526078 SERVIINC14

ACORD.. CERTIFICATE OF LIABILITY INSURANCE i

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
if SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer any rights to the certificate holder in lieu of such endorsement(s).

PRODUCER ' CONTACT Kaliyah Locke-Miller

USI Insurance Services, LLC ';{*,c o Exy: 703 698-0788 [ TR noj;

3190 Fairview Park Dr. Ste 400 EMAL . USLCertRequest@usi.com

Falls Church, VA 22042 L INSURER(S) AFFORDING COVERAGE NAIC #

703 698-0788 B INSURER A : Hanover American Insurance Company 36064

INSURED o . L._N_SURER g - Hanover Insurance Company 22292
Abl]ltles,.lnc. of Florida | INSURER ¢  Sentry Casualty Company B 394@
dba SerwceSourc.e | INsuReR p : Federal Insurance Company 20281
10467 White Granite Dr | INSURERE : _ Certain Underwriters at Lloyds of Londo _ |15642N
Oakton, VA 22124-2763 | wsurer F : Allmerica Financial Benefit Ins. Co. (41840

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

E{{_Y i TYPE OF INSURANCE mos?{;yvaoa POLICY NUMBER (Po;' '8% &%g){vévﬁ) LmiTs
A | X| COMMERCIAL GENERAL LIABILITY N 05/01/2023 | 05/01/2024 EACH OCCURRENCE 151,000,000 |
CLAIMS-MADE EI OCCUR AR I B e rence) | 51,000,000

MED EXP (Any one person) $20,°00

L

PERSONAL & ADV INURY | 51,000,000

GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $3,000,000
3 PRO- |
POLICY [— ] T | X |1oc PRODUCTS - cOMP/OP AGG | $3,000,000
OTHER: SexPhysAbMol |$1,000,000

05/01/2023 | 05/01/2024 GOMENED SINGLELMT 141,000,000

F | AUTOMOBILE LIABILITY
g

X| any auTO BODILY INJURY (Per person) | $

iCHEDULED BODILY INJURY (Per accident) | $

OWNED |
AUTOS ONLY

UTOS
NON-OWNED

X| HIRED PROPERTY DAMAGE $
| AUTOS ONLY AUTOS ONLY

{Per accident)

XHPD-Comp:1000 X |HPD-Coll:1000 | HiredPhysDam $50,000

05/01/2023!05/01/2024 EACH OCCURRENCE 510,000,000

B X | UMBRELLA LIAB X | occur
EXCESS LIAB CLAIMS-MADE '

AGGREGATE $10,000,000

DEDl X] rerention $0

$

| E.L. EACH ACCIDENT _ 51,000,000
E£.L. DISEASE - EA EMPLOYEE| $1,000,000

AND EMPLOYERS' LIABILITY YIN

ANY PROPRIETOR/PARTNERIEXECUTIVE
| OFFICER/MEMBER EXCLUDED N N/A

| {(Mandatory in NH)

| 1f yes, describe under

| DESCRIPTION OF OPERATIONS below £.L. DISEASE - PoLicy LimiT | 1,000,000

A |Professional Liab 05/01/2023 | 05/01/2024 $1,000,000/$3,000,000
[Crlme -Client Prop 05/01/2023|05/01/2024 $250,000
E Cyber Liab 05/01/202305/01/2024 $5,000,000; Ret $75,000

—
E———

C |[oskas SadPamaTEN SRR 05/01/2023(05/01/2024 X [Z58,e | [9TF
1
[

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

Insurer A: PROP-TIB/BPP/BI | SpecForm/RC | Limit: Blanket (CML/HAB-NC)/Ded: $10,000;

Insurer A: Contractor's Tools & Equip | Limit: Blanket per item/agg: $100,000/Ded: $1,000 | SpecForm/ACV |
Unsched Rented/Borrowed/Leased;

Insurer: A | Crime-Fidelity | Limit: $100,000

General Star Indemnity Co (NAIC #37362) | Prop-Bldg/BPP/BI | IAG970671A | Eff: 05/01/2023-05/01/2024 |
(See Attached Descriptions)

CERTIFICATE HOLDER CANCELLATION
. . SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
New Hampshire Department of Education (NHED) THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

25 Hall Street ACCORDANCE WITH THE POLICY PROVISIONS.
Concord, NH 03301

AUTHORIZED REPRESENTATIVE

A~

© 1988-2015 ACORD CORPORATION. All rights reserved.

ACORD 25 (2016/03) 1 of2 The ACORD name and logo are registered marks of ACORD
#S542829140/M39922945 KXLEK



DESCRIPTIONS (Continued from Page 1)

Limit: Scheduled/SP/RC (HAB-FL) /Ded: $10,000;

Certain Underwriters at Lloyds (NAIC #1122) IXPROP-BLDG/BPP/BI| VRN-CN-0004145-02 | Eff: 05/01/2023
05/01/2024 | Limit: Scheduled/SP/RC (HAB-FL);

Certain Underwriters at Lloyds (NAIC #AA1122000) |Terrorism | Pol. No. UTS2557629.23 | Eff: 05/01/2023
05/01/2024 |Limit: Scheduled (HAB-FL);

RE: The Bureau of Vocational Rehabilitation (VRNH), New Hampshire.

The General Liability policy includes an automatic Additional Insured endorsement that provides Additional
Insured status to the Certificate Holder, only when there is a written contract that requires such status,

and only with regard to work performed by or on behalf of the named insured.

SAGITTA 25.3 (2016/03) 2 of 2
#542829140/M39922945



Abilities, Inc. of Florida

The mission of Abilities, Inc. of Florida is to facilitate services and partnerships to support
people with disabilities, their families, their caregivers and community members in order to
build more inclusive communities.
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Independent Auditor’s Report

Board of Directors
Abilities, Inc. of Florida

Opinion

We have audited the consoclidated financial statements of Abilities, Inc. of Florida and Affiliates

(the Abilities Group), which comprise the consolidated balance sheet as of June 30, 2023, the related
consolidated statements of activities and cash flows for the year then ended, and the related notes to the
consolidated financial statements (collectively, the financial statements).

In our opinion, the accompanying financial statements present fairly, in all material respects, the financial
position of the Abilities Group as of June 30, 2023, and the changes in their net assets and their cash
flows for the year then ended in accordance with accounting principles generally accepted in the United
States of America.

Basis for Opinion

We conducted our audit in accordance with auditing standards generally accepted in the United States of
America (GAAS). Our responsibilities under those standards are further described in the Auditor's
Responsibilities for the Audit of the Financial Statements section of our report. We are required to be
independent of the Abilities Group and to meet our other ethical responsibilities, in accordance with the
relevant ethical requirements relating to our audit. We believe that the audit evidence we have obtained is
sufficient and appropriate to provide a basis for our audit opinion.

Responsibilities of Management for the Financial Statements

Management is responsible for the preparation and fair presentation of the financial statements in
accordance with accounting principles generally accepted in the United States of America, and for the
design, implementation and maintenance of internal control relevant to the preparation and fair
presentation of financial statements that are free from material misstatement, whether due to fraud or
error.

In preparing the financial statements, management is required to evaluate whether there are conditions or
events, considered in the aggregate, that raise substantial doubt about the Abilities Group's ability to
continue as a going concern within one year after the date that the financial statements are issued or
available to be issued.

Auditor’s Responsibilities for the Audit of the Financial Statements

Our objectives are to obtain reasonable assurance about whether the financial statements as a whole are
free from material misstatement, whether due to fraud or error, and to issue an auditor’s report that
includes our opinion. Reasonable assurance is a high level of assurance but is not absolute assurance
and therefore is not a guarantee that an audit conducted in accordance with GAAS will always detect a
material misstatement when it exists. The risk of not detecting a material misstatement resulting from
fraud is higher than for one resulting from error, as fraud may involve collusion, forgery, intentional
omissions, misrepresentations, or the override of internal control. Misstatements are considered material
if there is a substantial likelihood that, individually or in the aggregate, they would influence the judgment
made by a reasonable user based on the financial statements.

THE POWER OF BEING UNDERSTOOD
AUDIT TAX | CONSULTING



In performing an audit in accordance with GAAS, we:

Exercise professional judgment and maintain professional skepticism throughout the audit.

Identify and assess the risks of material misstatement of the financial statements, whether due to
fraud or error, and design and perform audit procedures responsive to those risks. Such procedures
include examining, on a test basis, evidence regarding the amounts and disclosures in the financial
statements.

Obtain an understanding of internal control relevant to the audit in order to design audit procedures
that are appropriate in the circumstances. but not for the purpose of expressing an opinion on the
effectiveness of the Abilities Group's internal control. Accordingly, no such opinion is expressed.

Evaluate the appropriateness of accounting policies used and the reasonableness of significant
accounting estimates made by management, as well as evaluate the overall presentation of the
financial statements.

Conclude whether, in our judgment, there are conditions or events, considered in the aggregate, that
raise substantial doubt about the Abilities Group'’s ability to continue as a going concern for a
reasonable period of time.

We are required to communicate with those charged with governance regarding, among other matters,
the planned scope and timing of the audit, significant audit findings. and certain internal control-related
matters that we identified during the audit.

Report on Summarized Comparative Information

We have previously audited the Abilities Group’s 2022 financial statements, and we expressed an
unmodified audit opinion on those audited financial statements in our report dated September 26, 2022.
In our opinion, the summarized comparative information presented herein as of and for the year ended
June 30, 2022, is consistent, in all material respects, with the audited financial statements from which it
has been derived.

PSMH VS LLP

MclLean, Virginia
September 27, 2023



Abilities, Inc. of Florida and Affiliates

Consolidated Balance Sheet
June 30, 2023
(With Comparative Totals for 2022)

2023 2022
Assets
Cash and cash equivalents $ 917,807 $ 527,108
Restricted cash 1,295,827 1,210,181
Receivables, net 6,528,830 5,658,471
Prepaid expenses 63,111 30,219
Property and equipment, net 14,225,603 15,170,540
Operating lease right-of-use asset 13,223 -
Total assets $ 23044401 3 22596519
Liabilities and Net Assets (Deficit)
Liabilities:
Accounts payable and accrued expenses $ 690,449 $ 580,183
Notes payable 552,340 567,840
Due to affiliate 9,042,246 7,726,956
Deferred revenue—capital advances 17,217,040 17,217,040
Lease liabilities 13,223 -
Total liabilities 27,515,298 26,092,019
Commitments and contingencies (Notes 5 and 13)
Net assets (deficit):
Without donor restrictions:
Undesignated (4,757,219) (3,620,822)
Board designated 54,740 -
(4,702,479) (3,620,822)
With donor restrictions 231,582 125,322
Total net assets (deficit) (4,470,897) (3,495,500)
Total liabilities and net assets (deficit) $ 23,044,401 3 22596519

See notes to consolidated financial statements.




Abilities, Inc. of Florida and Affiliates

Consolidated Statement of Activities
Year Ended June 30, 2023
(With Comparative Totals for 2022)

2023
Net Assets Net Assets
Without Donor With Donor 2022
Restrictions Restrictions Total Total
Revenue and support:
Rehabilitation services $ 10,684,556 $ - $ 10,684,556 $ 11,046,653
Housing program revenue 3,413,597 - 3,413,597 3,282,230
Contract operations 291,526 - 291,526 282,856
Contributions and grants 1,118,940 197,261 1,316,201 631,029
Change in fair value of grant
receivable held by related trust 1,128,612 - 1,128,612 (1,040,249)
Other income 227,656 - 227,656 160,592
Net assets released from
restrictions 91,001 (91,001) - -
Total revenue and support 16,955,888 106,260 17,062,148 14,363,111
Expenses:
Program services 15,589,283 - 15,589,283 14,390,145
Management and general 2,448,262 - 2,448,262 2,308,459
Total expenses 18,037,545 - 18,037,545 16,698,604
Change in net assets (1,081,657) 106,260 (975,397) (2,335,493)
Net assets (deficit):
Beginning (3,620,822) 125,322 (3,495,500) (1,160,007)
Ending $ (4702479) $ 231582 $ (4470897) $ (3.495500)

See notes to consolidated financial statements.



Abilities, Inc. of Florida and Affiliates
Consolidated Statement of Cash Flows
Year Ended June 30, 2023

(With Comparative Totals for 2022)

2023 2022

Cash flows from operating activities:
Change in net assets $ (975,397) $ (2,335,493)
Adjustments to reconcile change in net assets to net cash
(used in) provided by operating activities:

Depreciation 920,654 921,637
Gain on disposal of assets (54,740) -
Change in interest in net assets of Abilities Foundation (1,128,612) 1,040,249
Amortization of operating lease right-of-use asset 4,326 -

Changes in assets and liabilities:
(Increase) decrease in:

Receivables 258,253 1,627,821
Prepaid expenses (32,892) 163,052
Increase (decrease) in:
Accounts payable and accrued expenses 110,266 (197,804)
Deferred revenue - (25,967)
Lease liabilities (4,326) -
Net cash (used in) provided by operating activities (902,468) 1,083,495
Cash flows from investing activities:
Purchases of property and equipment (118,190) (165,558)
Proceeds from sale of property and equipment 197,213 -
Net cash provided by (used in) investing activities 79,023 (165,558)
Cash flows from financing activities:
Principal payments on notes payable (15,500) (16,462)
Repayments from (advances to) affiliate, net 1,315,290 (813,343)
Net cash provided by (used in) financing activities 1,299,790 (829,805)
Net increase in cash and cash equivalents
(unrestricted and restricted) 476,345 88,132
Cash and cash equivalents (unrestricted and restricted):
Beginning 1,737,289 1,649,157
Ending $ 2213634 3 1,737,289

Supplemental disclosure of cash flow information:
Cash payments for interest $ 884 3 608

See notes to consolidated financial statements.



Abilities, Inc. of Florida and Affiliates

Notes to Consolidated Financial Statements

Note 1. Nature of Activities and Significant Accounting Policies

Nature of activities: Abilities, Inc. of Florida (Abilities) is a nonprofit corporation organized in 1959
principally for the purpose of providing vocational evaluation, case management, job training and
employment services for persons with disabilities.

Homes for Independence, Inc. (HFI) is a nonprofit corporation established to increase affordable housing
opportunities for individuals with disabilities. HFl owns housing units that are currently being rented to
individuals with and without disabilities. HFl has been granted certification for the Community Contribution
Tax Incentive Program, which provides tax advantages to corporations who make contributions to
organizations providing affordable housing.

HF| Space Coast, Inc. is a nonprofit organization established in 2009 to increase affordable housing
opportunities for individuals with disabilities. HFI Space Coast, Inc. owns housing units that are being
renovated and made available to individuals with and without disabilities.

Abilities has 21 organizations that are affiliated nonprofit corporations established to provide affordable
housing to individuals with disabilities. The corporations are operated under the Housing and Urban
Development (HUD) Section 811 Housing Program. They are also subject to Project Rental Assistance
Payments agreements with HUD and a significant portion of the Abilities’ rental income is received from
HUD. Funds for the purchase of the properties have been provided by HUD.

A summary of Abilities’ significant accounting policies follows:

Principles of consolidation: The accompanying consolidated financial statements include the financial
statements of Abilities, HF1, HFl SpaceCoast, Inc. and the 21 individual corporations referred to above
that receive HUD funding (collectively, the Abilities Group). All significant intercompany balances and
transactions have been eliminated in the consolidation.

Basis of presentation: The Abilities Group reports information regarding its financial position and
activities according to two classes of net assets: net assets without donor restrictions and net assets with
donor restrictions.

Cash and cash equivalents: For the purpose of reporting cash flows, the Abilities Group considers all
cash accounts that are not subject to withdrawal restrictions or penalties and all highly liquid debt
instruments purchased with a maturity of three months or less to be cash equivalents.

Restricted cash: Restricted cash consists of tenant security deposits, cash set aside for replacement
reserves, escrow balances and cash on deposit for minimum capital investments as required under the
regulatory agreement with HUD.

Financial risk: The Abilities Group maintains its cash in bank deposit accounts, which, at times, may
exceed federally insured limits. The Abilities Group has not experienced any losses on such accounts and
believes it is not exposed to any significant financial risk on cash.

Receivables: Receivables are carried at original invoice amount, less an estimate made for doubtful
receivables based on a review of all outstanding amounts on a monthly basis. Management determines
the allowance for doubtful accounts by identifying troubled accounts and by using historical experience
applied to an aging of accounts. Receivables are written off when deemed uncollectible. Recoveries of
receivables previously written off are recorded when received. A receivable is considered past due if any
portion of the receivable balance is outstanding for more than 30 days. No interest is charged on past due
receivables.



Abilities, Inc. of Florida and Affiliates

Notes to Consolidated Financial Statements

Note 1. Nature of Activities and Significant Accounting Policies (Continued)

The provision for doubtful accounts, based on management's evaluation of the collectibility of tenant rents
at June 30, 2023, was $6,754. The provision for doubtful accounts, based on management’s evaluation,
of the collectibility of government grants receivable or employment services receivable at June 30, 2023,
was $4,988.

Promises to give: Promises to give are recorded as a receivable when a verifiable unconditional promise
to give is received. All promises to give are expected to be collected within one year. Accordingly, no
allowance or discount has been recorded at June 30, 2023.

Property and equipment: Property and equipment in excess of $2,500 is capitalized. Property and
equipment is stated at cost net of accumulated depreciation. Depreciation is computed on the straight-line
basis over the estimated useful lives of the assets.

Valuation of long-lived assets: The Abilities Group reviews long-lived assets for impairment whenever
events or changes in circumstances indicate that the carrying amount of an asset may not be
recoverable. Recoverability of the long-lived asset is measured by a comparison of the carrying amount of
the assets to future undiscounted net cash flows expected to be generated by the assets. If such assets
are considered to be impaired, the impairment to be recognized is measured by the amount by which the
carrying amount of the assets exceeds the estimated fair value of the assets. Assets to be disposed of
are reportable at the lower of the carrying amount or fair value, less costs to sell.

Net assets (deficit): Net assets (deficit) consist of the following at June 30, 2023:

Net assets without donor restrictions: Represent unrestricted resources that are available for the
support of general operating activities.

Net assets with donor restrictions: Represent resources unavailable for use in the current period
because of the existence of donor-imposed time and/or purpose restrictions that remain unsatisfied at
year-end.

Revenue and support recognition: Revenue from rehabilitation services and contract operations is
recognized over time as services are performed and performance obligations are met. All of the Abilities
Group's revenue under contracts with customers are earned in the United States and the majority of
customers are associated with government entities. The contracts do not include significant financing
components and do not have variable considerations. The Abilities Group did not have any impairment or
credit losses on any receivables or contract assets arising from contracts with customers. The primary
factor affecting future revenue and cash inflows is customers discontinuing operations. Management does
not believe there is a material risk of loss of future revenue and cash inflows.

Housing program revenue primarily consists of rental income under short-term leases, which is
recognized over time over the period for which the rent applies.

Contribution support and grants received are recognized at the time an unconditional promise to give is
received. Contributions and grants received are recorded as net assets with donor restrictions or net
assets without donor restrictions depending on the existence and/or nature of any donor restrictions.
Contributions that are restricted by the donor are reported as increases in net assets without donor
restrictions if the restrictions expire in the same year in which the contributions are recognized.
Conditional promises to give are recognized only when the conditions on which they depend are met and
the promises to give become unconditional.



Abilities, Inc. of Florida and Affiliates

Notes to Consolidated Financial Statements

Note 1. Nature of Activities and Significant Accounting Policies (Continued)

Leases: The Abilities Group determines if an arrangement is or contains a lease at inception, which is the
date on which the terms of the contract are agreed to, and the agreement creates enforceable rights and
obligations. Under Topic 842, a contract is or contains a lease when: (i) explicitly or implicitly identified
assets have been deployed in the contract and (i) the customer obtains substantially all of the economic
benefits from the use of that underlying asset and directs how and for what purpose the asset is used
during the term of the contract. The Abilities Group also considers whether its service agreements include
the right to control the use of an asset.

Income taxes: The Abilities Group is exempt from income taxes under Section 501(c)(3) of the Internal
Revenue Code. In addition, Abilities has been determined by the Internal Revenue Service to not be a
private foundation.

Management has evaluated the Abilities Group’s tax positions and has concluded that the Abilities Group
has taken no uncertain tax positions that require adjustment. The Abilities Group files tax returns in the
U.S. federal and state of Florida jurisdictions.

Functional allocation of expenses: The costs of providing the program and supporting services have
been summarized on a functional basis in the accompanying consolidated statement of activities.
Accordingly, certain costs have been allocated among the programs and supporting services benefited.
Certain management and staff expenses have been allocated to programs on the basis of time spent.
Other expenses have been allocated to programs on a percentage basis.

Use of estimates: The preparation of the consolidated financial statements in conformity with accounting
principles generally accepted in the United States of America (U.S. GAAP) requires management to make
estimates and assumptions that affect the reported amounts of assets and liabilities and disclosures of
contingent assets and liabilities at the date of the consolidated financial statements and the reported
amounts of revenue and expenses during the reporting period. Actual resuits could differ from those
estimates.

Reclassifications: Certain items in the 2022 statement of activities and statement of cash flows have
been reclassified to conform with the current year presentation. These reclassifications had no effect on
previously reported change in net assets or net assets.

Adopted accounting pronouncement: In February 2016, the Financial Accounting Standards Board
(FASB) issued Accounting Standards Codification (ASC) Topic 842, Leases, to increase transparency
and comparability among organizations related to their leasing arrangements. The update requires
lessees to recognize most leases on their balance sheets as a right-of-use (ROU) asset representing the
right to use an underlying asset and a lease liability representing the obligation to make lease payments
over the lease term, measured on a discounted basis. Topic 842 also requires additional disclosure of key
quantitative and qualitative information for leasing arrangements. Similar to the previous lease guidance,
the update retains a distinction between finance leases and operating leases, with classification affecting
the pattern of expense recognition in the statement of activities. The Abilities Group adopted Topic 842 on
July 1, 2022, using the optional transition method to the modified retrospective approach, which
eliminates the requirement to restate the prior-period consolidated financial statements. Under this
transition provision, the Abilities Group has applied Topic 842 to reporting periods beginning on July 1,
2022, while prior periods continue to be reported and disclosed in accordance with the Abilities Group’s
historical accounting treatment under ASC Topic 840, Leases.



Abilities, Inc. of Florida and Affiliates

Notes to Consolidated Financial Statements

Note 1. Nature of Activities and Significant Accounting Policies (Continued)

The Abilities Group elected the “package of practical expedients” under the transition guidance within
Topic 842, in which the Abilities Group does not reassess (1) the historical lease classification,

(2) whether any existing contracts at transition are or contain leases, or (3) the initial direct costs for any
existing leases. The Abilities Group has not elected to adopt the “hindsight” practical expedient, and
therefore will measure the ROU asset and lease liability using the remaining portion of the lease term
upon adoption of ASC 842 on July 1, 2022,

The Abilities Group determines if an arrangement is or contains a lease at inception, which is the date on
which the terms of the contract are agreed to, and the agreement creates enforceable rights and
obligations. A contract is or contains a lease when (i) explicitly or implicitly identified assets have been
deployed in the contract and (ii) the Abilities Group obtains substantially all of the economic benefits from
the use of that underlying asset and directs how and for what purpose the asset is used during the term of
the contract. The Abilities Group also considers whether its service arrangements include the right to
control the use of an asset.

The Abilities Group made an accounting policy election available under Topic 842 not to recognize ROU
assets and lease liabilities for leases with a term of 12 months or less. For all other leases, ROU assets
and lease liabilities are measured based on the present value of future lease payments over the lease
term at the commencement date of the lease or the year beginning July 1, 2022, for existing leases upon
the adoption of Topic 842. The ROU assets also include any initial direct costs incurred and lease
payments made at or before the commencement date and are reduced by any lease incentives. To
determine the present value of lease payments, the Abilities Group made an accounting policy election
available to nonpublic companies to utilize a risk-free borrowing rate, which is aligned with the lease term
at the lease commencement date or remaining term for leases existing upon the adoption of Topic 842.

Future lease payments may include fixed rent escalation clauses or payments that depend on an index
(such as the consumer price index), which is initially measured using the index or rate at lease
commencement. Subsequent changes of an index and other periodic market-rate adjustments to base
rent are recorded in variable lease expense in the period incurred. Residual value guarantees or
payments for terminating the lease are included in the lease payments only when it is probable they will
be incurred.

The Abilities Group has made an accounting policy election to account for lease and nonlease
components in its contracts as a single lease component for its real estate asset class. The nonlease
components typically represent additional services transferred to the Abilities Group, such as common
area maintenance for real estate, which are variable in nature and recorded in variable lease expense in
the period incurred.

Adoption of Topic 842 resulted in the recording of additional ROU assets and lease liabilities related to
the Abilities Group's operating leases of approximately $17,548 each, at July 1, 2022. The adoption of the
new lease standard did not materially impact consolidated net results or consolidated cash flows and did
not result in a cumulative-effect adjustment to the opening balance of net assets.

Prior year information: The consolidated financial statements include certain prior year summarized
comparative information in total but not by net asset class. Such information does not include sufficient
detail to constitute a presentation in conformity with U.S. GAAP. Accordingly, such information should be
read in conjunction with the Abilities Group's consolidated financial statements for the year ended

June 30, 2022, from which the summarized information was derived.

Subsequent events: The Abilities Group has evaluated subsequent events through September 27, 2023,
the date on which the consolidated financial statements were available to be issued.



Abilities, Inc. of Florida and Affiliates

Notes to Consolidated Financial Statements

Note 2. Restricted Cash

At June 30, 2023, restricted cash consisted of the following:

HUD entities:
Replacement reserves
Tenant security deposits
Residual receipts reserve
HEL:
Tenant security deposits
Total

Note 3. Property and Equipment

At June 30, 2023, property and equipment was comprised of the following:

Subsidized housing units and improvements (HUD Section 811)

Buildings and improvements
Furniture and equipment
Land

Automobiles

Less accumulated depreciation
Property and equipment, net

Depreciation expense was approximately $920,654 for the year ended June 30, 2023.

Note 4. Notes Payable
Notes payable consist of the following at June 30, 2023;

Noninterest-bearing note payable to the city of Clearwater. Monthly principal payments
of $720 continuing through August 2041. Payments are only payable from residual

receipts. Collateralized by real estate.

Noninterest-bearing note payable to the city of Clearwater. Monthly principal payments
of $667 continuing through March 1, 2041. Collateralized by real estate.
Noninterest-bearing note payable to the city of St. Petersburg (Home Investment Partnership
Program). Monthly principal payment of $639 continuing through March 2033.

Collateralized by real estate.

1% note payable to Pinellas County (Home Investment Partnership Program). Monthly
principal and interest totaling $700 through 2028 with a balloon payment totaling $24,175.

Collateralized by real estate.

10

$ 1,167,203
61,572
48,437

18,615

$ 1295827

Useful Lives

Balance

$ 20,704,107
6,876,928
677,393
44,750
173.644

28,476,822
14,251,219

$ 14225603

$ 216,000

200,000

74,111

62,229

$ 552 340




Abilities, Inc. of Florida and Affiliates

Notes to Consolidated Financial Statements

Note 4. Notes Payable (Continued)
Annual principal payments required on notes payable at June 30, 2023, are as follows:

Years ending June 30:

2024 $ 15,484
2025 15,563
2026 15,642
2027 15,722
2028 15,114
Thereafter 474,815

3 552 340

Note 5. Deferred Revenue—Capital Advances

Deferred revenue consists of capital advances under the Community Housing Development Organization
(CHDO) program, capital advances under the State Housing Initiatives Partnership (SHIP) program and
other programs in the state of Florida and HUD Capital Advances.

The Abilities Group's capital advances under the CHDO, SHIP and other programs include properties
purchased by HFI and renovations to existing units that are available to be rented to individuals with
disabilities. The Abilities Group’s HUD capital advances at June 30, 2023, represent a “Firm Commitment
for Capital Advance Financing” provided by HUD under Section 811 of the National Affordable Housing
Act.

The capital advances bear no interest and are not payable as long as the housing remains available for
the people with disabilities for at least 40 years at which time the capital advance is forgiven and recorded
as revenue. At June 30, 2023, the HUD, CHDO, SHIP and other capital advances were $17,217,040.

Prior to June 30, 2003, the Abilities Group recorded funds received under the HUD Section 811 program
as unrestricted revenue when approved requests of funds were received from HUD. Beginning with fiscal
year June 30, 2003, management prospectively changed their policy for recording these funds to a
liability, evidenced by a signed note agreement and lien placed on the property.

All capital advances will be forgiven in dates ranging from 2025 to 2053 as long as the housing remains
available for the people with disabilities.

Note 6. Net Assets With Donor Restrictions

Changes in net assets with donor restrictions by purpose during the year ended June 30, 2023, are as
follows:

Balance Balance
June 30, Releases From June 30,
2022 Additions Restriction 2023
Warrior Bridge $ 118,822 § 19800 $% 18,501 120,121
High School High Tech 6,500 72,500 72,500 6,500
Housing 104,961 - 104,961

$ 125322 § 197261 9 91001  § 231,582
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Abilities, Inc. of Florida and Affiliates

Notes to Consolidated Financial Statements

Note 7. Retirement Plans

The Abilities Group participates in a defined contribution pension plan (the Plan) sponsored by
ServiceSource. The Plan covers eligible employees and certain eligible affiliate employees meeting
specific age and length of service requirements. Highly compensated executives are not covered under
the Plan. Discretionary employer contributions were calculated based on 2% of the gross salary for
eligible employees for the year ended June 30, 2023. The retirement plan expense recognized for the
year ended June 30, 2023, was $179,071.

in addition, the Abilities Group participates in a 403(b) plan (the 403(b) Plan) sponsored by
ServiceSource. The 403(b) Plan covers eligible employees meeting specific age and length of service
requirements. The Abilities Group contributes up to 3% of gross salary to the 403(b) Plan for eligible
employees. The 403(b) Plan expense recognized for the year ended June 30, 2023, was $296,308.

Note 8. Related-Party Transactions

ServiceSource provides management and certain administrative support for Abilities, including human
resources, payroll processing and computer maintenance, and as such, allocates a portion of corporate
overhead based on predetermined allocation criteria. This allocation was $1,274,836 for the year ended
June 30, 2023, and is included within management and general expenses on the accompanying
consolidated statement of activities. In addition, ServiceSource has advanced funds to Abilities. At
June 30, 2023, the Abilities Group was indebted to ServiceSource in the amount of $9,042,246.

Note 9. Grant Receivable From Related Trust

During the year ended June 30, 2018, a related organization received an unconditional contribution to
establish a restricted fund to be used exclusively for the benefit of Abilities, Inc. of Florida. In accordance
with the FASB ASC topic, Transfer of Assets to a Not-for-Profit Entity or Charitable Trust That Raises or
Holds Contributions for Others, the Abilities Group recognized a grant receivable from the related trust on
its consolidated balance sheet and a corresponding contribution on the consolidated statement of
activities during the year ended June 30, 2018. At June 30, 2023, the Abilities Group had a grant
receivable from the related trust of $5,439,076, which is included in receivables, net on the accompanying
consolidated balance sheet.

Note 10. Functional Expenses

Expenses of the Abilities Group by nature and function for the year ended June 30, 2023, are as follows:

Program General and

Services Administrative Total
Salaries, wages and benefits $ 10,369,877 § 795492 $ 11,165,369
Subcontractors and professional services 605,985 162,104 768,089
Facilities and supplies 804,176 69,862 874,038
Information technology, equipment and depreciation 929,087 62.644 991,731
Housing unit expenses 1,666,308 - 1,666,308
Corporate general and administrative allocation - 1,274,836 1,274,836
Other expenses 1,213,850 83,324 1,297,174

$ 15580283 § 2448262 $ 18037545
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Abilities, Inc. of Florida and Affiliates

Notes to Consolidated Financial Statements

Note 11. Leases

The Abilities Group leases real estate, including office space and program facilities, under operating lease
agreements. Some leases include one or more options to renew, generally at the Abilities Group’s sole
discretion, with renewal terms that can extend the lease term. In addition, certain leases contain
termination options, where the rights to terminate are held by either the Abilities Group, the lessor or both
parties. These options to extend or terminate a lease are included in the lease terms when it is
reasonably certain that the Abilities Group will exercise that option. The Abilities Group’s operating leases
generally do not contain any material restrictive covenants or residual value guarantees.

Operating lease cost is recognized on a straight-line basis over the lease term. The components of lease
expense are as follows for the year ended June 30, 2023:

Operating lease cost $ 4,508
Total lease cost 3 4,508

Total rent expense for operating leases was $4,508 for the year ended June 30, 2023.

Supplemental cash flow and balance sheet information related to operating leases is as follows for the
year ended June 30, 2023:

Cash paid for amounts included in measurement of lease liabilities:
Operating cash outflows—payments on operating leases $ 4,508

Right-of-use assets obtained in exchange for new lease obligations:

Operating leases $ 17,548

Operating leases:
Operating lease right-of-use assets 3 13,223
Operating lease liabilities, current $ 8,753
Operating lease liabilities, noncurrent 4,470
Total operating lease liabilities $ 13,223

Weighted-average remaining lease term:
Operating leases 1.2 years

Weighted-average discount rate (risk-free):
Operating leases 2.84%
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Abilities, Inc. of Florida and Affiliates

Notes to Consolidated Financial Statements

Note 11. Leases (Continued)

Future undiscounted cash flows for each of the next five years and a reconciliation to the lease liabilities
recognized on the consolidated balance sheet are as follows as of June 30, 2023:

Operating
Leases
Years ending June 30:

2024 $ 9,015
2025 4,508

2026 -

2027 -

2028 -
Total lease payments 13,623
Less imputed interest (300)
Total present value of lease liabilities 3 13,223

Note 12. Liquidity and Availability of Financial Assets

The Abilities Group regularly monitors liquidity required to meet its annual operating needs and other
contractual commitments. Financial assets available for general expenditure, that is, without donor or
other donor restrictions limiting their use, within one year of the balance sheet date, comprise the
following:

Cash $ 917,807
Restricted cash 1,295,827
Accounts receivable, net 6,528,830

Total financial assets available 8,742 464

Less those unavailable for general expenditures within one year due to:
Contractual and other restrictions:

Cash restricted for various purposes (1,295,827)
Grant receivable from related trust (5,439,076)
Net assets with donor restrictions {231,582)

(6,966,485)

Financial assets available toc meet cash needs for general
expenditures within one year $ 1775979

The Abilities Group has various sources of liquidity at its disposal, including cash and accounts
receivable. The Abilities Group regularly assesses its operating budget and cash flow projections to
monitor the availability of resources to support operations.

Note 13. Contingencies

Federal grants: The Abilities Group participates in federally assisted grant programs, which are subject
to financial and compliance audits by the grantors or their representative. As such, there exists a
contingent liability for potential questioned costs that may result from such audits. Management does not
anticipate any significant adjustments as a result of such audits.
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